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Response to comments by State Representative Karen Keiser
Comments were received in letters dated 5/9/97 and 5/23/97.

Comment #1:
The Agreed Order should include a study to determine the potential groundwater impact
from abandoned home heating oil tanks located in “buyout areas” outside Sea-Tac
Airport where the Port of Seattle had purchased homes during past years.

Response#1:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

The purpose of the STIA groundwater study is to assess risk posed by known and
potential contamination already existing in the Qva aquifer beneath the AOMA to
drinking water wells and surface water bodies.  The study appropriately focuses on the
AOMA area of the airport where the large facilities are now and have historically been
located.  The abandoned home heating oil tanks in the “buyout areas” are located outside
the airport and nearly three miles from the study area.  The groundwater flow model,
which will model the regional aquifers, will encompass the home buyout areas.
However, an evaluation of the potential for these tanks and possible many other sources
of contamination within three miles of the AOMA to impact the regional aquifers is
outside the scope and purpose of the STIA groundwater study and will not be included in
the Agreed Order.

The Department of Ecology did however, respond to Representative Keiser’s concerns.
The agency devoted extensive time to evaluate potential environmental risks posed by the
abandoned home heating oil tanks in Port home-buyout areas.  The results of this
evaluation were provided to Representative Keiser and other state legislators in a detailed
response dated 11/19/97 from Ecology’s Director, Mr. Tom Fitzsimmons.  A copy of that
response is attached.  The conclusion of the evaluation was that the abandoned home
heating oil tanks located in the Port home buyout areas did not appear to pose a threat to
human health and the environment sufficient to warrant direct action by Ecology.

Comment #2:
The Agreed Order concerns only pollution from past operations and instead should
address pollution from ongoing and future operations as well.  WAC 173-200 is the
appropriate environmental standard for conducting the groundwater study rather than the
MTCA (WAC 173-340).  The provisions of WAC 173-200 should not be restricted to the
Industrial Waste Treatment System, but should apply to the deicing and fueling systems
at the airport as well.

Response #2:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

The purpose of the Agreed Order is to assess risk posed by groundwater that has (or
potentially has) been contaminated already, and it is Ecology’s responsibility under RCW
70.105D 036 to take this action.  To be “contaminated” generally means that groundwater
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contains any contaminant in excess of the groundwater criteria as per WAC 173-200-040
and/or Method B groundwater cleanup standards as per WAC 173-340-720.  This
assessment of risk is an investigative remedial action and must be done under the MTCA.
The MTCA is a “reactionary” regulation, and the only regulation that addresses
contamination after it has taken place.  There is no authority or provision under WAC
173-200, which is a “preventative” regulation, to conduct remedial actions that address
contamination after it has taken place.  It is irrelevant to this Agreed Order whether or not
the preventative provisions of WAC 173-200 apply to deicing and fuel systems or not.

Contaminant fate and transport modeling will focus on known and potential locations of
historical contamination in the Qva aquifer within the AOMA.  Assuming however, that
there could be major current and future releases even with the much stricter regulation of
hazardous substances than existed in the past, the study will provide a clear concept of
what happens to contamination in the Qva aquifer when and where it could occur.
Furthermore, the comment ignores the fact that a major component of the Agreed Order
is preventative in nature.  The Toxic Cleanup Program implements WAC 173-360, the
Underground Storage Tank (UST) regulations that are specifically for the purpose of
preventing releases from fuel systems.  The Agreed Order provides for insuring
compliance with these regulations at Sea-Tac Airport and takes additional steps to
prevent releases from fuel systems.

Comment #3:
The purpose of the groundwater study is to gain a more complete understanding of the
direction and behavior of groundwater flows underneath the airport, but this study only
includes a 320-acre area of an expansive, 2500-acre operation.

Response #3:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

In order to accomplish the goals of the groundwater study, the groundwater study will
encompass a large area that includes all of Sea-Tac Airport, the identified surface water
bodies and drinking water wells identified as “receptors” in the Agreed Order, and
considerable additional area as well.
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Response to comments by Leroy Hedeman
Comments were received in a letter dated 5/16/97.

Comment #1:
The standards for cleanup of contaminants in the environment should be stricter.

Response #1:
Cleanup standards for contaminants are established by regulation and cannot arbitrarily
be made stricter.  For state-regulated cleanup actions, cleanup standards to protect human
health for soil and groundwater are specified in Washington’s cleanup regulation, the
Model Toxics Control Act (WAC 173-340-720,740,745).  The cleanup standards for each
contaminant are computed based on the known toxicological properties of that particular
contaminant and the scenario by which human exposure to the contaminant takes place.
New knowledge about the effects of a particular contaminant could change the cleanup
standard for that contaminant.  The exposure of other organisms to contamination can
also influence cleanup standards in specific situations.

Cleanup standards for contaminants in groundwater are relevant to this Agreed Order.
The strictest standard for contamination in groundwater for human health is that the water
can be used for drinking water.  This standard applies to the groundwater in aquifers at
Sea-Tac Airport.  Contamination of the groundwater in excess of these standards triggers
the cleanup process under the MTCA.

Comment #2:
The STIA groundwater study should be independent of the Port of Seattle.

Response #2:
The STIA groundwater study is being carried out as an investigative remedial action
under a formal agreement (the Agreed Order) between Ecology and the Port of Seattle.
This agreement is standard procedure as specified in the Model Toxics Control Act
(MTCA) when Ecology is formally involved in remedial actions carried out by any
potentially liable person (PLP) to address its responsibilities under the MTCA.  Under
this agreement, a PLP responsible for contamination cannot be uninvolved in the
remedial actions that address the contamination that PLP is responsible for.  By signing
the Order, the Port has agreed to carry out and fund the actions specified in the Order.
Ecology reviews and approves of all actions accomplished by the Port before the project
can be completed.  Additionally as a part of this standard procedure, the work of the
project is presented to the public for scrutiny, review and comment.
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Response to comments from Dan N. Caldwell
Comments were presented orally at the May 21, 1997 public meeting and received in a
letter dated 5/19/97.

Comment #1:
The Department of Ecology is expected to take the lead in protecting the public water
supply, the most important issue, by making sure the mess at the airport has an adequate
cleanup such as citizens would have to do in their yards.  A large number of small
businesses around the airport went bankrupt cleaning up their share, and the Airport must
also clean up its share.

Response #1:
Part 1 of the Responsiveness Summary provides response to this comment.

Protecting the public water supply is exactly the purpose and motivation behind the
Agreed Order.  It is an interim investigative remedial action to evaluate the risk posed by
contamination in groundwater at the airport to surface waters and drinking water
supplies, rather than waiting on the long-term process of cleanup to provide this
assurance.

Comment #2:
The model for the proposed study is a farce because the model area only covers the high
ground of the airport where contamination is long gone and has probably already reached
the aquifers.

Response #2:
The groundwater flow model covers a large area that includes the entire airport
(approximately 3 square miles), the receptors identified in the Order, and additional
surrounding area.  Major sources of contamination at the airport have been or are
currently located within the AOMA area of the airport and also the significant soil
contamination and known locations where the Qva aquifer has been contaminated.
Contaminants released at the surface within the AOMA must travel downwards through
50 – 80 ft. of soil before impacting the Qva aquifer beneath.  As documented in numerous
cleanup reports, contamination can persist in the overlying soil for a long time.  This
contamination is not “long gone” and can continue to impact the aquifer beneath.  The
purpose of the model however, is not to study how or if contamination released at the
surface gets to the aquifers beneath.  The purpose of the model is to determine where
known or potential contamination already in the Qva aquifer beneath the AOMA goes
and if the contamination will impact the receptors.

Comment #3:
The model does not include the old and operating fuel tanks, the deicing glycol
contamination alongside the runways, the buried fuel tanks left in the “home buyout”
areas, and the “apron” of the airport.  The entire airport must be included in the study
plus the areas of the rivers leading away from the airport.
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Response #3:
The purpose of the STIA groundwater study is to determine if known or potential areas of
contamination in the Qva aquifer beneath the AOMA could move away from the AOMA
in groundwater and impact receptors.  The large area-wide coverage of the groundwater
flow model makes this possible.  The AOMA is where the known impacts to the Qva
aquifer are located, and it is also where major sources of contamination with the capacity
to impact the Qva aquifer are or have been located.  The old and operating fuel tanks and
the apron (where aircraft are parked during refueling and passenger / baggage transfer
activities) of the airport are located within the AOMA.

The areas where home heating fuel tanks left in “home buyout” will not be evaluated in
the contaminant transport model because it is not considered that these abandoned fuel
tanks could pose a significant risk to regional aquifers (see response to Representative
Keiser’s first letter).  Areas alongside runways will not be evaluated in the model because
it is considered that any deicing glycol contamination would at most, impact soil only and
not the Qva aquifer.  There is a greater potential for deicing glycol to impact the Qva
aquifer within the AOMA because that is where it is sprayed on the aircraft and also has
been and is stored in underground storage tanks systems.

The groundwater flow model will encompass the entire airport, area of the streams
leading away from the airport, and considerably more area as well.  The contaminant-
transport modeling will evaluate potential impacts to streams leading away from the
airport from the contamination within the AOMA through base flow of the aquifers into
the streams.

Comment #4:
In 1963, the Highline Water District closed their 14 wells because of contamination
problems from Sea-Tac Airport.

Response #4:
This is a serious allegation.  Ecology contacted the Highline Water District and asked if
there were any records of Highline Water District water wells having been closed down
because of contamination from hazardous substances.  The response from the Highline
District was that records indicated some wells south of Sea-Tac Airport had been closed
down in past years for various reasons, but not because of contamination from hazardous
substances.  Additionally, employees that worked for the Highline District for over 35
years were asked if they could recall if any Highline water wells were closed because of
contamination, and none said the knew of such an occurrence.

Comment #5:
Contamination follows the downward flow of water into the aquifers that Water District
54, Seattle Water Department, Highline Water District, Federal Way, Tacoma, and
Auburn draw water from, and then to the wells of these public water utilities.
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Response #5:
The comment oversimplifies the flow of groundwater and the behavior of contaminants
in the subsurface.  Given a large and persistent enough source of contamination at the
surface, contamination can reach underlying aquifers.  It does not follow however, that
contamination once in an aquifer, inevitably travels to water supply wells. The transport
pathway of contamination in an aquifer is dependent on groundwater flow, which is
influenced by geological conditions and pressure gradients including the capture zones of
the public water supply wells.  Furthermore, there are mechanisms that attenuate
contaminants in groundwater over distance and time which depend on the nature of the
geological medium and the chemical nature of the particular contaminant.

Federal Way, Tacoma, and Auburn are much too far away for contamination in
groundwater at Sea-Tac Airport to reach water wells in those cities.  The STIA
groundwater study will determine if contaminants in groundwater at Sea-Tac Airport
could reach the capture zones of water wells belonging to Water District 54, Seattle
Water Department, and the Highline Water District.

Comment #6:
Independent water professionals should be brought in by the State and funded by the
State to keep political bias out of the airport cleanup measures.

Response #6:
The STIA groundwater study is being conducted as a remedial action through an Agreed
Order, which is a formal agreement between the Department of Ecology and the Port of
Seattle.  This is standard procedure as specified in the Model Toxics Control Act when
Ecology is formally involved in the cleanup actions of any potentially liable person
(PLP).  Under this standard agreement, the Port (or any PLP) performs and funds the
work, but Ecology reviews and must approve of all work before the project can be
completed.  Ecology does not typically fund or do remedial action work directly.  All
work done during the groundwater study will be open to public scrutiny and comment
which as part of the Agreed Order process.
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Response to comments by Clark Dodge
Comments were presented orally at the May 21, 1997 Public Meeting.

Comment #1:
All organizations and persons associated with surface water and groundwater issues and
activities in the area of the airport should be involved in the Agreed Order.  There should
be a serious look at the surface water issues.

Response #1:
The STIA groundwater study is a cleanup action being done under State cleanup law, the
Model Toxics Control Act, and the public participation activities will be those afforded
under the cleanup process.  There are two public comment periods associated with the
Agreed Order, and it is hoped that particularly those with knowledge, expertise, and
involvement related to actions performed in the groundwater study will comment.

The scope of the groundwater study includes evaluating risk possibly posed by known
and unknown contamination in groundwater at Sea-Tac Airport to drinking water supply
wells and to surface water bodies.  In the case of surface waters, the study looks at the
potential of contaminant transport via groundwater flow and seepage into the creeks and
Bow Lake.  Other issues regarding surface waters such as pollution control, storm water
runoff, and impacts from construction activities at the airport are outside the scope of the
groundwater study and are more appropriately addressed through other regulations and
processes.
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Response to comments received from Greg Wingard on behalf of Citizens Against
SeaTac Expansion (CASE)
Comments were presented orally and in writing at the Public Meeting on 5/21/97 and
in a letter dated June 12, 1997.

Comment #1:
Public participation in this Agreed Order is inadequate and in violation of the spirit and
intent of the Model Toxics Control Act (MTCA).  This is inappropriate particularly since
the Agreed Order has massive impacts to the way that cleanups happen, groundwater is
regulated, and public involvement will be conducted.  Rather than being excluded, the
public should have been “at the table” during all stages of the Agreed Order when matters
such as focusing on the AOMA of the airport and the selection of a representative set of
wells were decided.

Response #1:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

It must be realized that under cleanup regulations, the public participation process is more
expeditious and perhaps does not afford the level of participation than the process does
under other regulations so that remedial actions can be carried out in a timely manner as
is often required.  A second opportunity for formal public participation in this Agreed
Order will be forthcoming when, considering the information provided in this
Responsiveness Summary, the public is invited to provide comments on the results of
Phase I of the Agreed Order and proposed actions for Phase II.  It is not comprehensible
and not true that doing a groundwater / contaminant transport model at Sea-Tac Airport
could have the far-reaching ramifications stated in the comment.

Comment #2:
There must be public participation in all cleanup actions at Sea-Tac Airport instead of
just in an Agreed Order for a groundwater study.  This is required because the Port pays
an Ecology staff person to oversee all cleanup actions at the airport, and as stated in the
MTCA, a “paid” position requires an Agreed Order that includes a Public Participation
Plan.  The cleanup actions undertaken independently by the Port and its tenants at the
airport are illegal and now must be included in this Agreed Order with public
participation at all sites provided for in the associated Public Participation Plan as
required by the MTCA.  Language in Section V.(5.) of the Agreed Order indicates there
are indeed remedial actions under discussion or negotiation with Ecology that are covered
by the scope of this Agreed Order.

Response #2:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

The Agreed Order utilizes information from the independent MTCA sites at the airport to
model the behavior of contaminants.  The Order does not include or impose requirements
on the ongoing cleanup actions at the MTCA sites however, and the remedial actions at
the sites will proceed independently at this time.
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The comment appears to insinuate that the Port has Ecology staff on its payroll.  There is
no such arrangement and there is nothing stated in the MTCA about “paid” positions.
There is however, a Department of Ecology Policy (Policy 500C, 1991) that provides for
“Prepaid Cleanup Oversight”.  Whenever Ecology provides oversight of its own volition
for cleanup actions through an Agreed Order or Consent Decree, the state cost recovers
on an ongoing basis from the potentially liable party (PLP) for Ecology staff time and
other costs used in the oversight.  Policy 500C allows a PLP to retain Ecology oversight
of its cleanup actions by request.  When Ecology’s oversight is granted upon request, one
of the conditions is that the state cost recovers in advance from the PLP requesting the
oversight (instead of on an ongoing basis).  Thus Ecology’s oversight is “prepaid” in
contrast to the normal procedure of state cost recovery.  An Ecology staff person that
works with a PLP under such an arrangement as per Policy 500C is a “prepaid position”.
No money from a PLP for a prepaid position goes directly to Ecology staff or directly to
the Department of Ecology itself.  The Department of Ecology has had many prepaid
position arrangements with various PLPs including the Port of Seattle.

Policy 500C specifically states that the policy is not intended to address Independent
Cleanups where the PLP is not seeking Ecology oversight.  Ecology encouraged,
facilitated, monitored and provided technical assistance (as per the MTCA (WAC 173-
340-130(3a)) and as per the Interagency Agreement for the airport prepaid position)
regarding the independent cleanups at the airport.  In compliance with Policy 500C
however, Ecology did not provide direct oversight of the independent cleanups at Sea-
Tac Airport.

Neither this Agreed Order, nor the fact that there have been prepaid positions at Sea-Tac
Airport opens the door for public involvement in the independent cleanups there, and
these cleanups are not illegal.  Unless the regulations change, there remains no
mechanism for formal public involvement in independent cleanups.

There is no language in Section V.5 of the Agreed Order that indicates there are remedial
actions under discussion or negotiations with Ecology as the comment implies.  Section
V.5 states what qualifications personnel must have that do the work of the Agreed Order,
that these personnel must be furnished a copy of the Agreed Order, and that the Port
cannot perform any remedial actions outside those stipulated in the Order that would
foreclose or preempt the actions stipulated in the Order.

Comment #3:
Although stating that “much is already known about groundwater and the contamination
beneath the AOMA”, the Agreed Order actually eliminates defining the nature and extent
of contamination when in fact, more is unknown about the groundwater and
contamination than is known.  There are reports and data available but much of the
known information is uncertain, contradictory, inconclusive, and seriously out of date.
The model is defective because it utilizes these data and attempts to describe contaminant
transport from source locations where the nature and extent of the contamination has not
been defined.  The model thus relies on mistaken assumptions and questionable data that
will yield spurious misleading results with serious errors in the contaminant modeling.
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Response #3:
The nature and extent of contamination has mostly been defined at the known MTCA
sites at Sea-Tac Airport and in many instances there has been considerable ongoing
groundwater data collected over many years.  Contaminant transport modeling in
groundwater at these known sites will utilize this known information.  The comment
provides no rationale or specifics regarding its pronouncement that the known
information is defective so further response regarding this issue is not possible.

The Agreed Order requires that potential areas of soil and groundwater contamination
within the AOMA and its near vicinity be identified based on historical operations.  It is
true that the nature and extent of contamination in these potential areas will not be
defined prior to contaminant transport modeling in groundwater.  A modeling
methodology to define contaminant source areas known as “particle tracking” will be
utilized in the contaminant transport modeling in these potential areas.  Appropriate worst
case conditions in terms of the size of the source area and movement of contaminants in
groundwater are assumed in this methodology.  This methodology will sufficiently define
locations to install wells and sample groundwater to determine impacts and evaluate risk
from the potential source areas.

Comment #4:
The Agreed Order eliminates, circumvents, compromises, defies, substitutes for, replaces,
conflicts with, duplicates, fails to impose, allows the Port to veto, and shields the Port
from the application, clear intent, and requirements of other regulations, laws, and
permits such as the Clean Water Act, WAC 173-200, NPDES permit, and State Waste
Discharge permit.  Specifically, the jurisdiction of the Agreed Order is wrong because it
makes the whole airport a MTCA site and, except for the IWS, controls ongoing releases
of hazardous substances from airport facilities such as UST systems through MTCA
instead of through WAC 173-200 via a State Waste Discharge (SWD) permit.  The
application of WAC 173-200 and a SWD permit for airport facilities are required because
there are specific requirements for USTs in this regulation, all groundwater is waters of
the state, and discharges of waste to groundwater must be regulated at the entry point.

The Agreed Order is thus clearly an attempt by Ecology to defy the law and will of the
public, a failure of Ecology to perform its non-discretionary duties, and it is not in the
public interest or protective of public health and environment.

Response #4:
Ecology disagrees with this comment in its entirety.  Response to this comment is
provided in Part 1 of the Responsiveness Summary.

Comment #5:
The Agreed Order says that if the modeling shows that contaminants released to the
subsurface from related facilities within the AOMA of the airport do not migrate beyond
the airport property or pose risk to a narrowly defined set of receptors, then no further
cleanup actions are required.  The Agreed Order thus allows the Port to eliminate MTCA
cleanup standards, abandon the existing waste in soil and groundwater at the airport, and
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to “legitimately” use the soil, perched groundwater, and the Qva aquifer as a de facto
waste disposal site with no permits or control.  Confirmation of this assumption is
provided in the Agreed Order and Public Participation Plan because the stated purpose of
the groundwater study is to “confirm” a lack of risk while asserting that an RI/FS can not
be done in the area where the waste is abandoned.  It is beyond Ecology’s authority,
contrary to law, illegal, and diametrically opposed to a key public concern to allow fuel
and waste to go on accumulating and spreading in the subsurface at the airport.

Response #5:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

Ecology agrees that it is contrary to law to abandon contamination in the subsurface at
the airport without further consideration and that it is not acceptable if ongoing releases
of fuel and waste from facilities occur.  Ecology strongly disagrees that the Agreed Order
facilitates these conditions that are contrary to law if the results of the groundwater study
indicate there is no risk to receptors.  The results of the Agreed Order will not eliminate
the standards and requirements of the MTCA regarding the ongoing remedial actions at
the existing MTCA sites or any new MTCA sites if discovered at the airport.

The statement in this comment that states: “The Order says that if pollution from the
AOMA is not discharging to a receptor, that no further studies are necessary and no
further wells would have to be placed” is incorrect.  There is no language in the Order
that states this notion.  The Order states that follow up work including the installation of
additional wells will be accomplished after the modeling is completed and that an
Addendum describing this additional work will be written and presented for public
comment.

Comment #6:
The Agreed Order, Public Participation Plan, and Fact Sheet provide no information how
the Agreed Order effects, affects, impacts, interacts with, integrates with, and relates to
federal and state laws, regulations, permits, activities, and cleanups such as the Clean
Water Act, WAC 173-200, NPDES permit, State Waste Discharge permit, and MTCA.
Ecology fails to achieve its stated goal in the Public Participation Plan of fostering a well
informed public and, in spite of repeated requests for clarification, causes harm to the
community by making it unreasonably difficult for the public to provide informed
comment.

Ecology must provide clarifications and explanations, particularly of how the pollution
prevention actions in the Agreed Order for UST systems integrate with the water quality
regulations and permits, and allow further public comment.  The explanations must
specifically include how the Phase I report time line complies with the studies required in
WAC 173-200 for known / suspected discharges to groundwater, which pollution
prevention actions in Section IV.6 are already covered by an existing law or permit, and
why the Order is duplicating existing requirements.
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Response #6:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

There are two components to the Agreed Order: (1) A groundwater study to evaluate if
the contamination in groundwater at Sea-Tac Airport poses unacceptable risk to drinking
water supply wells and surface waters near the airport. (2) Pollution prevention actions
targeted towards underground storage tank (UST) systems to prevent further releases
from these facilities, which have caused most contamination at the airport.  The pollution
prevention actions will apply to UST systems at the airport that are fully regulated under
the Washington UST regulations (WAC 173-360), which mandate very specific
requirements regarding the construction and operations of USTs.  Pollution prevention
actions will also apply to UST systems at the airport that, for various reasons, are not
fully regulated under the UST regulations.

The pollution prevention actions applicable only to the fully regulated USTs are
inspections by Ecology staff for compliance with WAC 173-360 and follow up actions to
correct any deficiencies noted.  Pollution prevention actions applicable only to the USTs
that are not fully regulated are efforts to evaluate and implement on a voluntary basis best
management practices (BMPs) for the operations of these USTs.  Pollution prevention
actions that apply to all UST systems at the airport include requirements for the Port to
establish a database to track operations of all USTs at the airport and provisions to keep
this database current.

The Clean Water Act, WAC 173-200, the NPDES permit, and State Waste Discharge
permit are laws, regulations, and permits to initially prohibit and/or prevent contaminants
from permitted discharges from exceeding applicable standards for contaminant
concentrations in surface waters and groundwater.  The Model Toxics Control Act is a
law and regulation to clean up contamination in soil, surface waters and groundwater
once it has occurred and the applicable standards for contaminant concentrations have
been exceeded.

The groundwater study component of the Agreed Order is an investigative remedial
action being done under the authority and requirements of the MTCA to address issues
relevant to contamination in groundwater at the airport that has already occurred.  The
groundwater study has no relevance to the water quality requirements as per the
comment, that are for the purpose of initially preventing contamination in surface waters
and groundwater from occurring.

The pollution prevention component of the Agreed Order regarding requirements for the
USTs that are fully regulated under WAC 173-360 and the water quality requirements as
per the comment have the similar purpose of initially preventing contamination.  The
UST regulation, WAC 173-360, is the Washington state version of federal requirements
for UST systems which, mandate very specific requirements and options for constructing,
maintaining, preventing corrosion of, detecting and preventing leaks in, and permitting
UST systems.  These UST requirements are not related to and are not duplicated in the
water quality requirements mentioned in the comment.
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The pollution prevention component of the Agreed Order regarding efforts to evaluate
and implement best management practices (BMPs) for UST systems that are not fully
regulated is also for the purpose of initially preventing contamination.  There is no
authority under MTCA or the UST regulations to mandate specific BMPs for the
unregulated USTs, and this can only be accomplished on a voluntary basis as per this
Agreed Order.  If proof were discovered of a current ongoing release from an unregulated
UST system however, BMPs to stop and prevent further occurrence of the release could
be required both under the water quality regulations and the MTCA.

Ecology did not purposely make it difficult for the public to comment.  There are not the
extensive effects, affects, impacts, and relations between the Agreed Order and federal
and state laws, regulations, permits, activities, and cleanups that the comment implies.
Furthermore, the public must assume some responsibility to inform and educate itself
about the purposes and requirements of the various laws and regulations.  The laws and
regulations are available to be read by all, as are the responsiveness summaries for the
regulations, which are helpful to understand the regulations.  Also there are often citizens
within the community that have professional knowledge and expertise that could be
sought out to help the community with these issues.

Comment #7:
As a finding of fact, the Agreed Order states that unknown areas of contamination could
exist within the AOMA but then states that it is not practicable to conduct a Remedial
Investigation (RI) to identify the unknown areas of contamination.  The reasons stated for
this include (1) concerns related to drilling such as thick concrete, lots of underground
utilities, safety risks to aircraft and people, and potential to spread contamination by the
drilling, and (2) prohibitive costs.  These findings and reasons should be based on
specific, case by case, actual site conditions rather than on broad unsupported
generalities.

The reasons regarding concerns about drilling are bogus because investigations that
involved extensive drilling have already been done at MTCA sites within the AOMA,
concrete can be slant-drilled under, and there are state well-drilling regulations with
requirements that minimize the potential for spreading contamination.  Furthermore,
utilities can be located and provisions made to avoid hitting them, and adequate Health
and Safety Plans can address safety risks.  The reason of prohibitive cost is bogus
because no estimate of costs required to investigate contamination of the AOMA was
provided and no showing made that these costs would impose a financial hardship on the
Port or its tenants at the airport.

This finding of fact cripples addressing airport pollution before the process even starts by
shielding the Port from the legitimate costs any potentially liable party (PLP) should pay
to determine the nature and extent of contamination caused by its activities, which is
fundamental to designing appropriate remedial measures.  The finding of fact is
unacceptable because it presents a gift to the Port and its tenants while placing the public
at risk and should be rejected as written.
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Response #7:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

The Agreed Order states that it is not practicable to conduct a remedial investigation of
the entire AOMA.  The word “practicable” is specifically defined in MTCA (WAC 173-
340-200) and denotes a particular concept.  As per the definition, “practicable” means
“capable of being designed, constructed and implemented in a reliable and effective
manner including considerations of cost”.  Given the long operating history of the airport,
finding all contamination throughout the entire AOMA would probably require a massive
systematic drilling project.  The mindset of this finding of fact is that it is not
“practicable” (which means considering the environmental benefit compared with the
accompanying cost) to find all contamination by such a project at this time since
available information indicates that the known contamination does not appear to pose
significant risk.

Ecology did not mean to imply however that its view is the remedial investigation (RI)
process is forever precluded for the AOMA because of drilling problems and because it
“costs too much”.  For clarification, this finding of fact is changed in the final version of
the Agreed Order by revising the language to say  “it is not practicable to conduct a
remedial investigation of the entire AOMA at this time”, and rather than the costs being
prohibitive, they are not warranted.  Ecology considers that the groundwater study is an
appropriate interim and more immediate step that will evaluate the fundamental issue of
whether contamination at the airport could pose risk to drinking water wells and surface
waters.

The rationale expressed in the comment that Ecology’s concerns about drilling are bogus
are relevant for drilling projects in confined, localized areas such as the MTCA sites.
The rationale is not relevant or practicable when applied to a massive drilling project
involving perhaps hundreds of holes (many penetrating to the Qva aquifer) throughout an
area the size of the AOMA.  There is “slant” drilling technology and drilling techniques
to minimize the risk of cross contamination, but they increase the cost of drilling
tremendously and are not always reliable.  Methods to locate utilities are also expensive
and not always reliable.  The safety of aircraft and personnel can adequately be addressed
during drilling in localized areas at specific times, but would be difficult during drilling
on a sustained basis over the large area throughout the AOMA.

Comment #8:
It is amusing that the Order defines Miller Creek as a receptor while eliminating
consideration of any of the waste sites in the vicinity of Miller Creek.

Response #8:

The comment does not identify what or where these “waste sites” referred to are, so it is
not possible to provide a specific response to the comment.  The STIA groundwater study
will determine if contaminated groundwater emanating from the heavily industrialized
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part of Sea-Tac Airport (the AOMA) could travel to and seep into Miller Creek via
groundwater flow.

Comment #9:
The Agreed Order cannot be appealed to the Pollution Control Hearings Board as per
Section VII.1.D.  This is highly inappropriate and should not be allowed because it
shields the Port of Seattle from the public’s right of appeal on issues that would be
appealed if the Agreed Order was in the form of a permit action like under WAC 173-
200.

Response #9:
As stipulated in RCW 105D.050(5) and 105D.060, the mechanism for citizens to try and
dispute an Ecology cleanup action is to sue Ecology in the courts.  It must be
demonstrated that Ecology’s actions are arbitrary and capricious and/or the agency fails
to perform a nondiscretionary duty.  There is no provision for citizens to appeal Ecology
cleanup actions to the Pollution Control Hearings Board (PCHB) and the law cannot be
changed to accommodate an appeal of this Agreed Order to the PCHB.  The Model
Toxics Control Act came about as the result of a Citizen Initiative.  The ability of citizens
to appeal Ecology cleanup actions to the PCHB was purposefully not provided for in that
process so Ecology could conduct cleanup actions expeditiously as is often required.

Comment #10:
The Order limits the area of concern and potential action to the ½ square mile area of the
AOMA.  This is not acceptable because there are significant potential sources of
contamination outside the AOMA that have been excluded.  These include the Olympic
Tank farm, outfalls that were used to dispose of all airport non-domestic waste prior to
construction of the industrial wastewater treatment plant, and in particular potential
sources of chlorinated solvents, which could be as great a threat to health and safety as
contamination in the AOMA.  Ecology was provided with the information that shows
large volumes of waste including chlorinated solvents were disposed of for decades
outside of the AOMA.

Response #10:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

As stated in the Agreed Order, the “AOMA” is a term used to describe the area of the
airport where activities and facilities used to support aircraft operations are now and have
historically been located, which is approximately the southeast quadrant of the airport.
The Agreed Order recognizes that the AOMA may not have precise boundaries and
stipulates in Section IV.1.(b)(1) that one purpose of the research conducted regarding the
groundwater study is to identify known and potential areas of contamination within the
AOMA and its near vicinity, which is defined as approximately within ¼ mile of the
AOMA as established according to current information.

This study area will include the Olympic tank farm and should include the potential
sources of contamination mentioned in the comment, but the scope of the Agreed Order
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does not include direct releases to surface waters.  Furthermore, in response to public
concerns the research stipulated in the Agreed Order for potential sources of
contamination will extend outside the AOMA within the operating airport to identify
significant sources considered to have potential to impact the local receptors through
groundwater flow.  Ecology agrees with the concern about chlorinated solvents at Sea-
Tac Airport, and one of the primary considerations for doing the STIA groundwater study
was to evaluate this issue.

The information provided to Ecology consisted of a letter dated 11/12/53 written by State
Representative Andy Hess and a letter dated 6/8/48 written by Laucks Laboratories
(signed by J. M. Kniseley).  Both letters were written to the State Pollution Control
Commission (SPCC).  The letter from Representative Hess points out an ongoing history
(1946 – 1953) of petroleum products and aircraft washing fluids being disposed of in
Bow Lake and Des Moines Creek and urges the SPCC to take stronger action against the
Port to stop further contamination.  The letter from Laucks Laboratories informs the
SPCC that aircraft washing fluids are entering “a small creek” via storm sewers, and
presents the chemical compounds (one compound is chlorinated solvent) that compose
the washing fluids.

Comment #11:
All groundwater is assumed to be a potential source of drinking water under WAC 173-
200, and this applies to the perched groundwater aquifer and the Qva aquifer at the
airport.  Additionally as reports in Ecology’s possession indicate, it is correct to assume
that the deeper aquifers, which are known drinking water supplies, are interconnected
with and recharged by the shallow perched and Qva aquifers and could be impacted by
contamination from these shallow aquifers.  Therefore the Agreed Order must be changed
in places such as the finding of facts in Section II.3 and Section II.4.c to indicate that all
groundwater at Sea-Tac Airport is a potential drinking water supply and is identified as a
receptor that could suffer impact from contamination.

Response #11:
It is also appropriate to note that all groundwater, with minor exceptions, is assumed to
be a potential source of drinking water under WAC 173-340, the MTCA cleanup
regulation.  The Agreed Order refers to the surface water bodies and drinking water
supply wells near the airport as “potential local receptors”.  For purposes of the Agreed
Order, these “receptors” are considered the locations and means by which potential
exposure of humans and other organisms to the contaminants in groundwater at the
airport could take place.  It is not relevant to the Agreed Order to make the changes
requested in the comment.

Furthermore, it is not remarkable information that the Qva aquifer and the deeper aquifers
are interconnected as the comment implies.  There is no such thing as a perfect aquitard
in nature and all aquifers are interconnected to some degree.  What is relevant and will be
considered in the groundwater study is the degree and locations of the interconnections
and how groundwater flow and contaminant transport are affected relative to the potential
local receptors.
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Comment #12:
Section II.3 in the Agreed Order fails to consider and give equal weight to the potential of
utility bedding materials and the perched aquifers to transmit contaminants to surface
water receptors without using the Qva aquifer as a transport mechanism.

Response #12:
Section IV.1.b clearly states that one purpose of the research of “existing technical
literature, environmental and geological reports, land-use data, airport historical
information, and other appropriate documents” is to identify “potential preferred
pathways of contaminant transport”.

Comment #13:
Section II.4.b in the Agreed Order states that the predominant flow direction of the Qva
aquifer relative to the AOMA would be confirmed, but the information needed is the
specific flow of contaminants relative to the aquifer and the flow of the Qva aquifer in
relation to those contaminants.  Section II.4.b is not protective of human health or the
environment.

Response #13:
Contaminants in groundwater are transported by groundwater flow and they cannot have
a “flow” of their own that is different than the flow of the groundwater.  The comment
provides no rationale why Section II.4.b is not protective of human health or the
environment.  This comment is vague and unintelligible and further response cannot be
provided.

Comment #14:
The Agreed Order in Section II.4.d and the Public Participation Plan state that the study
“could provide a basis for a consistent approach to cleanup actions within the AOMA”.
This finding is so vague as to be unintelligible and it may be some kind of  “code phrase”
that has not been explained to the public.  As such, the finding must be removed or
clarified in such a manner as to allow public comment on it.

Response #14:
Current information regarding the behavior of groundwater at Sea-Tac Airport comes
from small-scale investigations at a few separate MTCA sites within the AOMA of the
airport and from large-scale studies that, for example, encompass south King County.
Current information regarding the transport of contaminants in groundwater at the airport
comes only from the small-scale investigations at the MTCA sites within the AOMA.
The known information is essentially two-dimensional.  It is necessary to understand the
behavior of groundwater and contaminant transport three dimensionally and on a scale of
the AOMA to accomplish the purposes of the groundwater study.

The new information generated from the groundwater study could be pertinent to and be
considered in the approach to and conclusion of cleanup actions throughout the AOMA
since the information will be on that scale, thus possibly resulting in consistency in those
cleanup actions.
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Comment #15:
The meaning of the statement: “As part of a project concerning ground water quality at
STIA, however, it is appropriate to evaluate the feasibility of additional pollution
prevention activities regarding all UST systems at STIA” that occurs at the end of Section
II.5 in the Agreed Order must be provided.

Response #15:
The driving concept behind the Agreed Order is to protect and preserve the quality of
groundwater entering the surface waters and drinking water supply wells near the airport.
The stated purpose of the first component of the Order, the groundwater study project, is
to evaluate risk possibly posed by the contamination in groundwater at the airport to
nearby surface waters and to public and private drinking water supply wells.  The results
of the project will enable selected and appropriate remedial measures in addition to those
that are ongoing to be determined and implemented if required, to prevent contamination
in groundwater at the airport from reaching these receptors.

The second component of the Agreed Order consists of pollution prevention actions
targeted at underground storage tank (UST) systems.  Since the groundwater study
component of the Agreed Order addresses existing contamination (primarily from UST
systems) in groundwater, it is appropriate that the second component of the Order
consists of actions to prevent future contamination in groundwater from UST systems.

Comment #16:
The Agreed Order and the Public Participation Plan (PPP) are confusing in regards to the
applicability of the Agreed Order as described by usage of the words “facility” and “site”.
The PPP states that the Port is the potentially liable person (PLP) for this “site” while
Section III.2 in the Agreed Order states that the “facility” is the whole airport.  Ecology
has informed the public that the Agreed Order applies only to the AOMA of the airport
and Section III.2 conflicts with this information, does not meet the goals or objectives of
the Order, and violates the stated intent of the Order.

Response #16:
The commentor’s confusion is understandable.  The terms “facility” and “site” are
identical in meaning and have several meanings as defined in WAC 173-340-200.
Various meanings of these terms include “any building, structure, installation, equipment,
pipe or pipeline (including any pipe into a sewer or publicly owned treatment works),
well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, motor vehicle,
rolling stock, vessel, or aircraft; or any site or area where a hazardous substance, other
than a consumer product in consumer use, has been deposited, stored, disposed of, or
placed, or otherwise come to be located”.  Furthermore, there are standard formats for
Agreed Orders and Public Participation Plans, and some of the standard language in these
formats that didn’t exactly fit this Agreed Order was inadvertently included in the draft
versions of the Agreed Order and PPP.

As per Section III.2 in the Agreed Order, it is appropriate to designate the whole airport
as the “facility” the Order applies to since the groundwater study will encompass the
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whole airport.  In the PPP, the “site” referred to many places actually means the “project”
(i.e. the groundwater study).  Usage of the terms “facility” and “site” was appropriately
changed various places throughout the final versions of the Agreed Order and PPP to
more accurately apply to this particular Agreed Order.  These changes are identified in
Part 3 of the Responsiveness Summary.

Comment #17:
Information is requested concerning the context and purpose of the letter described in
Section III.5 in the Agreed Order whereby the Port of Seattle voluntarily waived its rights
to notice and comment and accepted Ecology’s determination that the Port is a
“potentially liable person”.

Response #17:
When initiating a formal cleanup action, Ecology is required to notify in writing the
potentially liable person (PLP) of their status as a PLP and of Ecology’s intent.  Once
notified in writing by Ecology, the PLP then has the opportunity to respond back in
writing to this notification.  A PLP also has the option of accepting their status as a PLP
through a voluntary written waiver of their right to notice and comment.  The letter
referred to in the comment was the Port of Seattle’s acceptance of PLP status specifically
for this Agreed Order and the voluntary waiver of its right to notice and comment as per
WAC 173-340-500 (5).

Comment #18:
The following information is requested regarding data that will be used in the modeling:
(1) The setting of standards for how information and data will be screened and validated
for inclusion in the model.  (2) The process that will be used for quality assurance /
quality control to assess data collected over a large amount of time under various
protocols and standards and determine the amount of error or non-compatibility that will
be tolerated. (3) The measurement and definition of the variance in data sets in such a
manner as to determine its impact on the model outputs.

Response #18:
Technical information such as the comment requests will be provided in the Phase I
report of the groundwater study, which will be open to formal pubic comment.

Comment #19:
Section IV.3 under Ecology Determinations in the Agreed Order is vague and lacking in
the definition needed to allow adequate comment.  In particular it is unclear what the
term “appropriate data” means and how it is selected.

Response #19:
Section IV.3 simply states that a groundwater flow and contaminant transport model will
be developed utilizing appropriate data as described in Section IV.3.1 (a)(b)(c)(d) and
Section IV.3.2 that will be acquired.  It also states that the purpose of the model is to
evaluate the possibility that contamination within the AOMA could impact local
receptors, and that the model will use standard software and methodology.  This section
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is straightforward and it is not clear to Ecology how it is vague and lacking in definition
or could be improved.  The comment fails to specifically state why the section is vague
and lacking in definition except to question what “appropriate data” means and how it is
selected.  Appropriate data are the data needed to provide input to and construct the
model and these data are selected according to the requirements of the model.  The
specific data used to provide input to and construct the model and how the data were
selected will be provided in the Phase I report of the groundwater study.

Comment #20:
The language in Section IV.6.b in the Agreed Order, which states that enforcement of the
requirements for underground storage tanks (USTs) will be conducted as appropriate, is
not appropriate.  Ecology’s lack of enforcement at the airport over the past five decades
does not impart public confidence that conditions of the Agreed Order such as
compliance with the (UST) regulations or conducting a second phase of the groundwater
study would be enforced if necessary.  All language concerning enforcement in the
Agreed Order should clearly state the “free ride” is over for the Port, and that infractions
will be rigorously prosecuted, otherwise it is a continuing violation of the public trust.

Response #20:
Ecology does not concur that there has been a lack of enforcement unique to Sea-Tac
Airport.  In general, Ecology’s approach to enforcement at any time is determined by the
existing laws, regulations, authority, polices, and resources available to the agency at that
particular time.  Current policy stipulates that Ecology is to pursue negotiations before
resorting to enforcement actions, and also that there are set procedures to follow when
conducting enforcement specifically regarding violations of the UST regulations.
Furthermore, enforcement is generally driven by unique circumstances on a case-by-case
basis, and it is not appropriate to provide language in advance stating what enforcement
actions would be before actual violations occur.

Comment #21:
Section V.7 in the Agreed Order states that the Port and Ecology shall prepare a Public
Participation Plan (PPP) indicating in the future, when in fact a Public Participation Plan
has already been prepared and provided.  Section V.7 is therefore confusing, in error,
must be corrected to reflect reality, and an explanation provided why the section is
included in the Order when it has no obvious meaning.

Response #21:
Indicating futurity is not the only meaning or usage of the word “shall”.  The word
“shall” is also used to express a directive or requirement, which usage does not include a
time connotation.  The word “shall” is used in this manner throughout much of Section
V.7 in stating most of the terms and conditions of the Agreed Order along with the
requirement to prepare a Public Participation Plan.
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Comment #22:
Arrangements should be made with the community for permanent archival of records
related to the Agreed Order or other Port of Seattle activities that impact the surrounding
communities.

Response #22:
The comment pertains to Section V.8 in the Agreed Order, which stipulates a requirement
for the Port to preserve in a readily retrievable fashion all records, reports, documents,
and data pertaining to the Agreed Order for 10 years.  All potentially liable persons
(PLPs) under Agreed Orders with Ecology have a similar requirement as per WAC 173-
340-850.  The comment appears to request that Ecology and/or the Port make special
arrangements with surrounding communities for a mechanism to permanently archive all
material pertaining to this Agreed Order and also all other material pertaining to activities
at Sea-Tac Airport of significance to the communities.  This ostensibly could include
automatically providing separate copies of these materials to the surrounding
communities and perhaps even providing a place for storage of the materials.

Ecology cannot provide the public service of furnishing outside record repositories in
general, nor can it require PLPs to provide this service.  Materials regarding this Agreed
Order and other actions under Ecology’s purview at Sea-Tac Airport and elsewhere in the
agency’s Northwest Region are stored at the Northwest Regional office in Bellevue for
ten years after which the materials are sent to the state archives.  These materials are
available for public review and copying (for a charge) at the regional office and also at
the state archives.  Materials regarding this Agreed Order and other actions involving the
Port are also available for public review and copying at Port offices as per the Port’s
policies for records disclosure and copying.

Comment #23:
An explanation must be provided as to why there is no requirement for a notice to be
placed on the deed, as is standard requirement for most people who own contaminated
property subject to Ecology MTCA orders.

Response #23:
The “notice” mentioned in the comment is ostensibly a “restrictive covenant”, which is a
document that alters or amends a property deed by limiting the use of the property and/or
prohibiting particular uses.  Restrictive covenants are required whenever Ecology makes
a formal determination through an Agreed Order, Consent Decree, or through the
Voluntary Cleanup Program for an independent cleanup action that a remedial action is
complete and that circumstances as described in WAC 173-340-440 exist.  These
circumstances are (1) Residual concentrations of hazardous substances exceeding Method
A or B residential cleanup standards remain at the property. (2) Conditional points of
compliance have been established.  (3) A restrictive covenant is required to assure the
continued protection of human health and the environment and integrity of the cleanup
action.
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The concept of a restrictive covenant is irrelevant to this Agreed Order.  The results of
the groundwater study could be considered in the remedial actions for cleanup in the
various areas of contamination at the airport, but the scope and intent of the Order itself
does not include completing cleanup actions in these areas.  Cleanup has to be completed
before a restrictive covenant can apply.

Comment #24:
The Public Participation Plan makes unwarranted, erroneous assumptions as exemplified
by a statement in Section 1.0, which states that “… in order to confirm that the
contamination is not a threat, now or in the future, a more comprehensive understanding
of the groundwater beneath the airport is appropriate”.  This statement is erroneous
because available information shows pollution released from the airport has on multiple
occasions damaged or destroyed virtually all life in Des Moines Creek.  Also, existing
data collected in Des Moines Creek and Miller Creek as per requirements of the NPDES
permit indicate that water quality in these streams is impaired and degraded as a result of
observed discharges from the airport.

Response #24:
As stated clearly in the Agreed Order, the focus of the groundwater study is to evaluate
risk possibly posed by contamination in groundwater at Sea-Tac Airport to public and
private drinking water supply wells and to surface water bodies near the airport via
groundwater flow.  The releases of pollution mentioned in the comment were either direct
releases of hazardous material directly into Des Moines Creek, or releases of hazardous
substances in storm water runoff into the streams, neither of which has anything to do
with the groundwater study.  The comment incorrectly combines two unrelated scenarios
as rationale for the identified statement in the Public Participation Plan as being
erroneous.

Comment #25:
The Public Participation Plan is inaccurate because it gives the impression that a second
phase of the groundwater study will occur.  A second phase of the groundwater study
would only occur if the study demonstrated risk to the defined receptors, Ecology and the
Port agreed that the risk was “real” enough to warrant further work, and the Port was not
recalcitrant to do further work.  These events are very unlikely given the various fallacies,
defects, and devious purposes of the Agreed Order.

Response #25:
Section IV.4 in the Agreed Order (under Work To Be Performed) clearly states that,
additional investigation activities (STIA Groundwater Study, Phase II) agreed necessary
based on the results of Phase I of the groundwater study will take place.  The Agreed
Order is a legal document binding on both Ecology and the Port, and a Phase II of the
groundwater study consisting of follow-up actions of Phase I must and will take place.
At a minimum, the results of the modeling must be confirmed by additional well data.
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Comment #26:
An explanation must be provided as to how the substantive requirements of the Model
Toxics Control Act are met if Ecology is trying to use the groundwater study to waive the
need for or substitute the study for a Remedial Investigation / Feasibility Study (RI/FS).

Response #26:
The groundwater study does not waive the need for or substitute for the cleanup process
required under the MTCA in the known individual areas of contamination at the airport.
It does not appear that the RI/FS process on the scale of the entire AOMA is warranted at
this time, but the information generated by the groundwater study could have relevance to
that issue.  The groundwater study is one process that will contribute information to a
large body of environmental data that already exists regarding contamination at the
airport.  Other processes that have and will contribute information to this large body of
environmental data include cleanup actions associated with the various MTCA sites,
environmental investigations related to airport construction activities, and investigations
required by the underground storage tank (UST) regulations (WAC 173-360) for the
closure UST systems.

Comment #27:
The pollution prevention sections in the Agreed Order and Public Participation Plan lack
definition, context, and are confusing to the public.  An explanation must be provided as
to how the pollution prevention referred to in the Order and plan meet the requirements
of Ecology’s pollution prevention program, which has specific protocols and methods for
pollution prevention.

Response #27:
Ecology’s pollution prevention program’s fundamental principle is to prevent pollution
whenever there is an opportunity.  The pollution prevention actions in the Agreed Order
do exactly that targeted towards underground storage tank systems at the airport.

Comment #28:
An explanation must be provided as to why other generators, transporters, and disposers
at the airport are not designated as PLPs (Potentially Liable Persons) in the Agreed
Order.

Response #28:
The Port of Seattle is a PLP because the Port is the property owner and because of
“inherited” liability for releases caused by Pan American Airlines, which went bankrupt.
Various tenants at the airport such as airlines and rental-car companies have caused most
contamination by releases from facilities operated by them, and they are the PLPs for
their own specific areas of contamination.  Because the groundwater study will include a
larger area that encompasses many specific areas of contamination and also possible
areas of unknown contamination, the Port assumed sole responsibility as the PLP for this
Agreed Order given the Order’s particular purpose and intent.
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Comment #29:
The required activities specified in the Public Participation Plan are incomplete and not in
compliance with the requirements of the Model Toxic Control Act.

Response #29:
Required activities for public participation in cleanup actions are specified in the MTCA
law (RCW 70.105D.030(2)(a) and regulation (WAC 173-340-600).  Required activities
include (1) Establishment of regional Citizen’s Advisory Committees (a broad
requirement not specific to individual cleanup actions). (2) Public notice of proposed
cleanup actions by specified means. (3) Holding public meetings. (4) Publishing of a site
register that describes happenings regarding various cleanup actions and (5) Development
of Public Participation Plans.  Ecology carried out all of the required activities for this
Agreed Order.  The comment fails to specify why the required activities specified in the
Public Participation Plan are incomplete and out of compliance with the requirements of
the MTCA, so further response to this comment cannot be provided.

Comment #30:
The Public Participation Plan states that Ecology may modify the Responsiveness
Summary based on comments made by the Port of Seattle.  Any such changes should be
clearly identified so the public can determine which responses or changes of responses
originated from the Port in order to allow adequate informed public participation in
decision making.

Response #30:
The Responsiveness Summary is solely Ecology’s product and responsibility, and as such
the agency will determine whether or not comments provided by the Port alter and/or are
included in the final Responsiveness Summary.  The requested information will not be
provided in the Responsiveness Summary.  If the Port elects to provide its comments on
the draft Responsiveness summary in writing, then that material would be public
information.

Comment #31:
The Public Participation Plan (PPP) inaccurately implies that community concerns over
the Third Runway eclipse all other community concerns regarding Sea-Tac Airport.  The
PPP must be corrected to indicate there have also been five decades of ongoing
community concerns and actions about various other issues regarding Sea-Tac Airport.
Specific language that states “and are working on existing air surface water, groundwater,
and soil pollution issues related to the airport” should be added to show respect for the
effort the community has made on problems not related to the Third Runway.

Response #31:
The “Community Concerns” section of the Public Participation Plan was changed to
reflect the general gist expressed in the comment, although not precisely in the language
the comment requests.
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Comment #32:
The language in the Public Participation Plan (PPP) stating that local communities filed
two legal actions against the Port of Seattle is inaccurate.  The PPP must be corrected to
indicate that one legal action (a permit appeal) was by local communities, while the other
legal action (a federal Clean Water Act suit) was by a statewide environmental
organization, the Waste Action Project.

Response #32:
The Public Participation Plan was changed to indicate more current circumstances, which
is that several legal actions have been filed against the Port.  It was not considered
germane to the PPP to relate details of the various legal actions.

Comment #33:
The Public Participation Plan inaccurately states that community concerns regarding
groundwater relate to the potential for contamination to impact drinking water.  The
community is concerned about drinking water as an endpoint, but the concern about
groundwater is broader than just drinking water and includes the potential for
contamination to impact all waters of the state, which include the perched aquifer, Qva
aquifer, and the deep aquifers at the airport.

Response #33:
The comment is noted.  The issues expressed in this comment have been addressed
elsewhere in the Responsiveness Summary in responses provided to Mr. Wingard and
other commentors.  The language in the Public Participation Plan accurately states that a
plurality of concerns about groundwater have been voiced by the public including in
particular, concern about the potential for contamination to impact drinking water.
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Response to comments by Arlene Brown
Comments were presented orally at the May 21, 1997 Public Meeting and received in a
letter dated June 8, 1997.

Comment #1:
The scope of the study is too limited and must be expanded to include effects from
planned construction activities at Sea-Tac Airport such as:
(1) Groundwater location changes caused by the fill in third runway construction
(2) Master Plan Update impacts including moving miles of creeks
(3) SASA maintenance facility
(4) North parking lot on the well head
(5) Excavation of over 12 million cubic yards of fill around the airport

Response #1:
Part 1 of the Responsiveness Summary provides response to this comment.

The Agreed Order is a remedial (cleanup) action project that addresses contamination in
groundwater at Sea-Tac Airport, and must be done under State cleanup law, the Model
Toxics Control Act.  Environmental effects caused by construction activities are not
“cleanup” issues and are more appropriately addressed through other regulations and
processes such as SEPA, EISs, the 401/404 Permit, etc.  The scope of the groundwater
study will not be expanded to include effects on groundwater flow possibly caused by
airport construction activities, although it is possible that the hydrogeological information
and the groundwater model derived from the Agreed Order could be useful in separate
evaluations of possible construction.

Comment #2:
The study must not ignore storm-water outfalls.  Two attached photographs taken 5/19/97
and 5/20/97 show oil, grease, and possibly glycols flowing out of Outfall 007.  The times
and conditions for sampling the outfalls should be specified in the Agreed Order and
include sampling: (1) without deicing, (2) beginning, middle, and end when deicing
occurs, and (3) within 30 minutes of a heavy rain after a dry period.

Response #2:
Pollution in storm-water runoff at Sea-Tac Airport is not dealt with through a “cleanup”
process such as the Agreed Order, but rather through a “prevention” process which is the
NPDES Permit for the airport.  Only if the effluent from a storm-water outfall consisted
of elevated concentrations of contaminants that persisted over a long duration could there
be possible contamination in the vicinity of the outfall itself that required cleanup actions.

It is alleged that photographs of Outfall 007 presumably taken from S. 154th Street
outside the controlled area of the airport, show a black fluid that is “oil and grease”
emanating from the outfall for at least a two-day period.  Outfall 007 was examined up
close within a few days of the public meeting during dry weather.  A small stream of
clear water constantly flowed out of the pipe.  The bottom of the inside of the pipe and its
outside edge was stained black by an organic growth where the pipe was always wet.
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Soil in the ditch below the pipe was examined for evidence of contamination and none
was found.  Outfall 007 was reexamined up close from time to time throughout the
summer of 1997 and there was always the black staining on the pipe and a small, constant
flow of clear water coming out of the pipe.  The constant water flowing from the pipe is
probably caused by subsurface perched water infiltrating into the piping system.

The scope of the Agreed Order will not be changed to include storm-water runoff issues.

Comment #3:
The study and model need to include and reflect all significant pollution sites and
conditions related to the airport including:
(1) Lake Reba
(2) The fuel depot
(3) Aging, leaking equipment and lines
(4) Absence of the required detention liner for over 20 years
(5) Existence of about 500 abandoned underground tanks with oil
(6) Contamination around Walker Creek as discussed in the 5//21/97 public meeting
(7) Release of untreated ethylene glycol and propylene glycol

Response #3:
The fuel depot, outfalls, and Lake Reba are described as being “significant pollution
sites” in the context of the comment.  There are not sufficient rationale for describing
Lake Reba and outfall locations as significant pollution sites requiring cleanup actions
under the MTCA, and these places will not be considered in the modeling as areas of
known or potential groundwater contamination.  The groundwater study will include the
fuel depot (Olympic tank farm) and other fuel facilities at the airport.

Cleanup activities at Lagoons 1and 2 indicated that contaminated soil beneath the lagoons
had little depth extent and that the past absence of detention liners had not caused
significant groundwater contamination.  The lagoons will not be included as contaminant
source areas for groundwater in the contaminant modeling.  The 500 abandoned
underground tanks mentioned in the comment are presumably the residential heating oil
tanks located in the Port buyout areas.  In response to formal concerns about these tanks
raised by Representative Karen Keiser, Ecology evaluated this situation ahead of and
outside the Agreed Order.  Ecology’s formal response to Representative Keiser regarding
these tanks is included in the Responsiveness Summary in the response to her letters.
Based on that evaluation, the locations of these tanks will not be considered as areas of
potential groundwater contamination in the model.

Ecology does not recall that contamination around Walker Creek was discussed in the
May 21 public meeting, nor is Ecology aware of contamination around Walker Creek that
has come from the airport.  It was alleged in the public meeting that “waste sites” are in
the vicinity of Miller Creek, but no specific information was provided regarding what and
where these “waste” sites are.  The release of glycols at the airport is primarily a storm-
water issue addressed by the NPDES Permit.  The Agreed Order will consider the
behavior or glycols in the subsurface environment however.
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Comment #4:
A new soil study is needed to determine accurate soil conditions for input to the water
model, or the pollution will be underestimated.  The model must account for peat bogs,
seismic anomalies, and effects on the soil (such as changes in composition and a huge
hole in Des Moines) caused by airport construction activities.

Response #4:
The modeling will simulate groundwater flow and contaminant transport in three
dimensions in the “saturated zone” which begins at depth with the regional water table, or
Qva aquifer.  The modeling will not simulate groundwater or contaminant movement in
the “unsaturated (vadose) zone” which extends from the surface down to the Qva aquifer.
It is already known that contamination can reach the Qva aquifer from particular
facilities, and this represents the “worst case” situation at the airport.  Peat bogs, seismic
anomalies, and effects on the soil caused by airport construction activities are not relevant
to the model.  Sufficient information regarding the hydrogeologic parameters of the
geologic units in the saturated zone required by the model is available, and a new study to
determine soil conditions will not be done.

Comment #5:
The study needs to determine both current and long-term impacts to drinking water
caused by contamination at the airport.  There is evidence that drinking water is currently
contaminated (in particular the Burien water main) because the commentor experiences
diarrhea and severe cramps whenever there is a jet fuel leak at the airport.  The 10-year
capture zones of the public wells near the airport need to be changed to reflect how long
the wells would last in the absence of contamination at Sea-Tac Airport.

Response #5:
The groundwater study will determine if the contamination at Sea-Tac Airport could
cause current and/or long-term impacts to drinking water supplies.  There is no
conceivable pathway whereby a spill of jet fuel at the airport could travel to and through
a public water-supply system and then appear in private homes a short time after the spill
and cause subsequent cramps and diarrhea to residents.  Contamination in groundwater
moves very slowly in the subsurface, and the speed of this movement is described in
terms such as feet per year.  There is no evidence that drinking water is currently
contaminated.  It is recommended that if the commentor believes the water in her home is
causing health problems, she should contact the Seattle King County Health Department.

Capture zones are computed for public water wells as a requirement of the Wellhead
Protection Program administered by the State Department of Health.  A “ten-year”
capture zone represents the area surrounding a public water well whereby if
contamination were released into the aquifer that the well pumps from in that area, the
contamination would reach the well in ten years via groundwater flow.  Capture zones are
computed based on hydrogeologic conditions, not on contamination from specific
sources.  The groundwater study will compute the capture zones of the public water wells
near the airport, and evaluate the potential for contamination in groundwater at the airport
to enter these zones.
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Comment #6:
Provisions to allow citizen groups (CASE, RCAA) to do sampling on Port property and
arrange for tests should be added to the Agreed Order.  Citizen sampling could be done in
conjunction with the sampling done as part of this study, but would need to be done at
other locations and times as well.

Response #6:
There will be no sampling during Phase I of the Agreed Order.  During Phase II of the
groundwater study a sampling scenario will be determined, and the comment can be
addressed once that determination is made.

Comment #7:
The public meeting and comment process for the Agreed Order were objectionable
because:
(1) An unnamed government representative yawned at the public meeting, which
demonstrated an inappropriate attitude towards the comment process.
(2) Government representatives were verbose at the meeting, which was intentional
stalling in order to provide the public less opportunity for questions and comments.
(3) The document was not available to review at the Valley View Library as announced
in the newspaper, and it was only available in one library in the airport area even though
the drinking water impacts the entire Seattle area.
(4) There was inadequate review time considering the Master Plan Update SEIS, the EPA
NPDES permit and the Ground Water Study document all needed review at the same
time.

Response #7:
Showing signs of fatigue does not indicate a disdainful or otherwise inappropriate attitude
towards the comment process on the part of government representatives.  Government
representatives were not intentionally verbose but were only trying to answer questions
thoroughly and accurately.  The intent of public meetings is to provide an opportunity for
all that want to be heard however, and it is unfortunate if that didn’t happen.  At the end
of the meeting however, the phone numbers of Ecology staff were provided and an
invitation extended for anyone to call if they had further questions.  No calls were
received.

An Ecology staff person hand-delivered the Agreed Order documents to both the Valley
View library and the Burien Library and spoke with library staff about the documents.
When Ecology was notified that the documents were missing from the Valley View
Library, a second set of documents was hand delivered.

Overall, the review time appeared to be adequate given that hundreds of comments were
received during the standard comment period of 30 days.  Furthermore, there were not
numerous requests to extend the comment period.
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Response to comments by Arun Jhaveri, Mayor of the City of Burien on behalf of
the Burien City Council and the citizens of Burien
The comments were presented orally at the May 21, 1997 public meeting and received in
a letter dated 5/21/97.

Comments in this letter appear to request that a broad range of environmental issues at
Sea-Tac Airport should be included in the Agreed Order and resolved by this one
process.  These comments recommend that the Agreed Order should address: (1) all
cleanup at Sea-Tac Airport, (2) the prevention of possible current and future causes of
pollution in groundwater and surface water at and near Sea-Tac Airport, and (3)
environmental pollution issues associated with future expansion at Sea-Tac Airport.  The
purpose of the Agreed Order is straightforward.  It is to determine if contamination in the
Qva aquifer poses unacceptable risk to drinking water supply wells and to surface waters
near the airport.  This is an investigative cleanup action that should be accomplished and
is appropriately addressed under the MTCA.  It would be ideal if all issues regarding
cleanups of all media and the prevention of all contamination to all media from all
possible causes at Sea-Tac Airport could be dealt with for all time through one ultimate
process.  This is not possible however, and the Agreed Order cannot attempt to be such
an ultimate process.

Comment #1:
The scope of work (SOW) for the Agreed Order must be modified to include a much
larger (roughly 5 square miles or 3,200 acres) area of the airport than the one currently
identified in the SOW as the 1/2 square mile (320 acres) Aircraft Operations and
Maintenance Area (AOMA).

Response #1:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

Comment #2:
Ecology should clarify the apparent confusion between the voluntary nature of the
Agreed Order and the mandatory requirements of the Model Toxics Control Act per
RCW Chapter 70.105D Re State of Washington’s hazardous waste cleanup laws.

Response #2:
The Model Toxics Control Act (MTCA) mandates the general requirements regarding the
cleanup process that apply to any potentially liable person (PLP) that must take cleanup
actions because of contaminants that the PLP was responsible for releasing to the
environment.  The MTCA does not mandate the nature of Ecology’s involvement in the
cleanup actions that are being conducted by PLPs except that newly discovered
contamination and cleanup actions must be reported to the agency, and Ecology must
make an initial determination of the risk posed by newly discovered contamination.
Under the MTCA, a PLP has the option to conduct cleanup actions independently without
Ecology’s direct involvement and oversight, but the requirements of the MTCA for
cleanup must still be met.
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Ecology does not have the resources to be directly involved and exercise oversight of all
cleanup actions.  Most cleanup actions (90%) take place independently and Ecology’s
role in these actions is in terms of reviewing and preserving documentation, database
tracking, and rendering technical / regulatory assistance.  It is Ecology’s prerogative to
select which sites and cleanup actions to be directly involved in.  When Ecology
exercises oversight and is directly involved in the cleanup actions of a PLP, a legal
arrangement (Agreed Order or Consent Decree) is formalized with the PLP that specifies
the cleanup actions that will be taken.  Ecology can impose an Agreed Order or Consent
Decree upon a PLP or conversely as per the MTCA, a PLP can request to do cleanup
actions under an Agreed Order or Consent Decree.  In the latter circumstance, the Agreed
Order or Consent Decree could be considered as “voluntary”.  The decision to do the
STIA groundwater study under an Agreed Order was a mutual decision by Ecology and
the Port of Seattle.

Comment #3:
A Citizen’s Advisory Committee consisting of public, private and non-profit
organizations and/or agencies should be appointed to oversee the Agreed Order.  As part
of the oversight process, all involved parties should hold meetings every three months.

Response #3:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

Ecology cannot subrogate its regulatory authority and oversight of this Agreed Order or
any other formal actions to any outside group.

Comment #4:
The Scope of Work should clearly delineate as to who, how and when the identified soil
and groundwater contaminants’ impacts will be mitigated, including their costs.

Response #4:
It is not clear from the comment what is meant by “identified soil and groundwater
contaminants’ impacts”.  The comment could refer to the known MTCA sites.  As per
Part 1 of the Responsiveness Summary, Ecology has not elected to take over direct
oversight of these ongoing independent cleanup actions that are on different time lines
and being conducted by different PLPs.

The comment could refer to possible contaminant impacts that are identified as a result of
the groundwater study.  Phase I of the groundwater study could identify possible areas for
further testing of groundwater and any actual testing will take place during Phase II.  The
SOW of the Agreed Order does not cover follow-up actions as required under the MTCA
for any previously unknown contamination initially discovered during the Phase II
testing.  Ecology will determine its regulatory role in any such actions at that time.  It is
not possible to determine whom, how, when, and the cost of mitigating impacts before a
full characterization of contamination has been accomplished.
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Comment #5:
The Scope of Work of the Agreed Order should clearly define what regulatory
enforcement steps will be implemented by DOE so the POS prevents current and future
pollution in public and private drinking water supply wells and surface water bodies like
Bow Lake, Des Moines Creek and Miller Creek.

Response #5:
There is no known current pollution from the airport in public and private drinking water
supply wells as the comment states, and it is incorrect to assume at this point that there
will be future pollution unless specific actions are taken to prevent it.

The purpose of the groundwater study is to assess risk possibly posed by known and
potential contamination in the Qva aquifer to potential receptors via groundwater flow.
The project is a remedial investigative action to address already-existing contamination
as per the MTCA.  It is beyond the scope of the Agreed Order to encompass all state and
federal regulations and all best management practices that could apply to operations of all
facilities at the airport to prevent the release of hazardous substances.

The Agreed Order does encompass the underground storage tank (UST) regulations
(WAC 173-360) that mandate requirements for preventing releases from UST systems
however, which have caused most contamination at the airport.  Along with the MTCA,
these regulations are implemented by Ecology’s Toxics Cleanup Program.  UST systems
at Sea-Tac Airport will be inspected for compliance with these regulations as part of the
Agreed Order.  There are regulatory enforcement procedures that are established to insure
compliance with the UST regulations and if violations of requirements are noted during
the inspection and are not corrected in a timely manner, enforcement procedures could be
involved.  These procedures will not be specified in the Agreed Order however, making
the assumption that enforcement is necessary and will be used.  Furthermore the
decisions made by Ecology in general regarding enforcement actions are on a case by
case basis considering the unique circumstances of each incident after it has occurred.
Specific enforcement actions cannot be prescribed before violations or releases occur.

Comment #6:
Ecology should coordinate with requirements in the federal Clean Water Act because
future airport expansion is directly tied with requirements in the National Environmental
Policy Act and the State Environmental Policy Act.

Response #6:
Environmental issues, including any applicable requirements of the Clean Water Act, in
connection with future airport expansion, are outside the scope of the Agreed Order.
There are no activities regarding the groundwater study project itself that would trigger
requirements in NEPA and SEPA.
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Comment #7:
There are questions regarding identification of underground collection points, stream
flows, and aquifer connections in the region that should be addressed during the
groundwater study.

Response #7:
To accomplish the purpose of the Agreed Order, a more comprehensive understanding of
groundwater flow throughout the AOMA and a surrounding area is required.  A
groundwater flow model that encompasses a sufficiently large area that includes the
airport and locations of the identified receptors will be constructed, and it will provide
additional information and insight regarding hydrgeological conditions and groundwater
flow.

Comment #8:
The connection between the Agreed Order and the NPDES Permit, and the relationship of
the independent cleanup actions at Sea-Tac Airport to the Agreed Order should be
clarified.

Response #8:
Part 1 of the Responsiveness Summary provides response to this comment.

There is no connection between the Agreed Order and the NPDES permit.

Contaminant transport modeling will evaluate the behavior of known and potential
unknown contamination in the Qva aquifer.  The groundwater study is an assessment of
risk possibly posed by contamination in the Qva aquifer, and the data and results of the
study could influence remedial decisions at the MTCA sites where independent cleanup
actions are taking place.  Risk assessment is an element in many facets of the cleanup
process such as remedial investigation / feasibility studies, hazard ranking, restoration
timeframe, selection of remedy, etc.  The Agreed Order is not a mechanism whereby
Ecology will assume oversight of the independent cleanup actions at the airport.
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Response to comment by from Derek Brown
The comment was presented orally and received in writing at the May 21, 1997 Public
Meeting.

Comment:
Oil and grease were observed coming out of Outfall #7 that is part of the storm water
drainage system at Sea-Tac Airport.  The oil and grease merged into a stream with a trail
of black bubbles on top of it that led into a gray pond.

Response:
Outfall #7 is within the controlled access part of the airport, but can be viewed from a
distance outside the airport while driving along S.154th Street.  The outfall was examined
up close during dry, sunny weather within a few days following the public meeting.  A
small stream of clear water constantly flowed out of the pipe.  The bottom of the inside of
the pipe and its outside edge were stained black by an organic growth where the pipe was
always wet.  Soil along the ditch below the pipe was examined for evidence of oil and
grease adhering to dirt particles and none was found.  There was no gray pond observed
near the outfall.  The outfall was incidentally examined up close from time to time
throughout the summer, and even in dry weather, there was always a small flow of clear
water observed coming out of the pipe.  The constant water flowing from the pipe is
probably caused by perched groundwater infiltrating into the piping system.

The comment states that a photograph of the gray pond was taken and passed around at
the public meeting.  The photograph was not provided to Ecology or shown to any
Ecology staff at the meeting.

I should be noted that situations involving storm water discharges at the airport are
appropriately addressed through the NPDES permit process.
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Response to comments by James M. Bartlemay, Vice President C.A.S.E.
Comments were presented orally at the May 21, 1997 Public Meeting and received in
letters dated 5/21/97 and 5/27/97.

Comment #1:
Washington State Ground Water Law WAC 173-200 must apply to the total of Sea-Tac
Airport and future projects.  The “Agreed Order” would allow the Port to eliminate most
of the protection of our critical water resources that WAC 173-200 provides, and allows
these resources to be written off as some sort of sewer.

Response #1:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

Comment #2:
The scope of the Study is far too limited because it considers less than 14% of the total
2400 acres that comprise the potential problem area at the airport.  Using only this small
area in the model without any new measurements will invalidate the model.  Computer
models are often misleading and erroneous.

Response #2:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

There is no basis to the statement that the entire area of the airport is a potential problem
area similar to the AOMA.  The AOMA is that part of the airport where airport
operations and major facilities involving the storage and transfer of hazardous substances
are and have been located, and where the known impacts to the Qva aquifer are located.
The groundwater flow model will encompass a large area including and surrounding the
airport and will enable the movement of groundwater contamination originating in the
AOMA to be evaluated throughout this area.  There is abundant existing information to
construct the groundwater flow and contaminant transport models without taking new
data.  The modeling could identify possible areas where new measurements of
groundwater quality will be taken.

Computer modeling of groundwater flow and contaminant transport is standard
technology and provides significant insight regarding subsurface conditions when
realistic input parameters are used along the geologic control.  Furthermore, the model
will be confirmed by drilling in select areas during Phase II of the study and the proposed
scope of work for Phase II will be open to public comment.

Comment #3:
The Qva aquifer must be added as another “potential local receptor” in the Agreed Order
and be protected as much as Miller and Des Moines Creeks.  To accomplish this, the Qva
aquifer must be continuously monitored and as per WAC 173-200 regardless of the
results of the computer analysis because there is a connection between the Qva aquifer
and drinking water supplies.  Underground water flows are complex and monitoring as
per WAC 173-200 must continue until much more is known and a sufficient database is
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available where any toxic spill at any part of the airport can be adequately cleaned up
without contamination of ground water.

Response #3:
The purpose of the Agreed Order is to determine if the known and potential unknown
contamination present in the Qva aquifer beneath the AOMA present risk to drinking
water supplies and surface waters.  The Agreed Order focuses on the Qva aquifer because
it is already a receptor in locations beneath the AOMA and because it is the primary
vehicle of conveyance for contaminants in groundwater to the potential local receptors
identified in the Order.  The Qva aquifer is not a potential local receptor in the context of
the Agreed Order and will not be added to the others.

A groundwater-monitoring program, particularly one that included not only the Qva
aquifer but also perched groundwater flow in the subsurface above the Qva aquifer
airport wide as well such as the comment seems to recommend, would require many
hundreds of wells.  Historical contamination and sources of potential contamination
simply do not exist everywhere throughout the area of the airport, and a groundwater-
monitoring program of this magnitude is not warranted.  Groundwater should possibly be
monitored in additional areas outside the known MTCA sites however, and the
groundwater study could identify such possible areas.

Ecology agrees that the Qva aquifer must be protected, but not by employing a massive
monitoring approach as recommended in the comment.  The effectual way to protect
groundwater from contamination is to focus on the sources of contamination rather than
the receptor of contamination.  The releases of hazardous substances from facilities
utilizing these substances must be prevented in the first place, rather than monitoring the
groundwater as per WAC 173-200 to determine if and when contaminants reach or
exceed certain standards of contaminant concentrations.

Comment #4:
Computer results should be used to determine where monitoring should be concentrated,
not to eliminate future work as planned.

Response #4:
The computer results could identify possible additional areas where groundwater should
be tested and/or monitored.  The Agreed Order cannot eliminate the requirements for
cleanup under the Model Toxics Cleanup Act, and both current and any future
contamination if discovered at the airport are subject to the MTCA process.  Results of
the groundwater study however, could be relevant to the remedial actions selected to
address the cleanup of the current and any future contaminated sites discovered at the
airport.

Comment #5:
Procedures for cleanup of spills and the reports on the cleanup actions must be available
for review by the public and all government agencies.  The DOE should be responsible
for monitoring all Port cleanups.
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Response #5:
There are no set procedures for cleanup of contaminants released to the environment.
Many cleanup procedures are available and it is an area where new technologies
constantly increase and improve on the options available.   The choice of specific
remedial actions at a site are determined by many site-specific considerations such as the
nature and distribution of the contaminants, hydrogeologic conditions, risk posed by the
contamination, restoration time frame, costs, etc.  Regardless of what remedial actions are
chosen however, the cleanup at a particular site must ultimately meet the requirements of
the MTCA.

It is a requirement of the MTCA that all cleanup actions are reported to the Department
of Ecology (WAC 174-340-120(8)(b)).  Ecology receives hundreds of cleanup reports
each year that document the procedures used and actions taken to address cleanup at
MTCA sites throughout the state.  The actual reports on the MTCA sites located in
Ecology’s Northwest Region are located in the Central Files section at the Northwest
Regional office in Bellevue.  The reports are available for review to anyone upon
advance request and copies of any information are available for a copying fee.
Information that is older than 10 years is “archived” in Olympia, but it is also available
for review upon advance request through the State Archives office.

Ecology attempts to monitor all cleanup activities.  There are different levels of
Ecology’s involvement in cleanup activities at MTCA sites however, which are:

1.  Ecology has no direct involvement in the cleanup actions.  Ninety percent of all
cleanup actions done in the state are done independently.  As required by MTCA these
independent actions are documented in cleanup reports sent to the agency, and cursory
information regarding these reports (date, PLP, site status, consultant, etc) is recorded in
Ecology databases.  Ecology attempts to review all independent cleanup reports, but
given the volume of reports received a rigorous review of all reports is usually not
possible.

2.  Ecology is involved in cleanup actions after the fact.  PLPs can request Ecology’s
review and written approval of an independent cleanup action after the action is
completed.  This process is done through Ecology’s Voluntary Cleanup Program.  A
formal application for review must be submitted along with all pertinent material
regarding the cleanup action, and the state cost recovers from the PLP for staff time spent
on the review.

3.  Ecology is involved in and must approve cleanup actions on an ongoing basis.  This is
a formal process carried out through Agreed Orders or Consent Decrees that are legal
arrangements with PLPs.  An Order or Decree can be at the behest of Ecology or a PLP.

Ecology has been involved in cleanup actions at the airport and at waterfront locations
done by the Port and tenants on Port property under all three of the circumstances related
above.
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Comment #6:
It is not right that the Port and DOE have been working on the Order for two years
without any public (taxpayer) consultation.

Response #6:
Response to this comment is provided in Part 1 of the Responsiveness Summary.

Comment #7:
Independent experts must be involved in the study and the involvement of the Port of
Seattle must be kept to a minimum.

Response #7:
The STIA groundwater study is being done under the standard MTCA process of an
Agreed Order.  Under this legal arrangement, it is not possible for the Port or any other
Potentially Liable Party (PLP) to remain uninvolved in their own remedial actions.  The
Port funds and accomplishes the work through hiring outside consultants and contractors.
Ecology must ultimately review and approve of all actions specified in the Agreed Order.
The technical aspects of the work done under the Agreed Order will be presented in the
final report for Phase I, which will be open to public scrutiny and comment.  The project
is meant to be an unbiased, technically sound evaluation of risk possibly posed by
groundwater contamination at Sea-Tac Airport to the receptors identified in the Agreed
Order.  Ecology hopes there will be people with appropriate technical and scientific
expertise that will evaluate the work during the public comment process.

Comment #8:
The Agreed Order will be appealed to the Pollution Control Board unless it is modified to
make it acceptable to the local citizens.

Response #8:
Ecology prefers that this Agreed Order and all other formal cleanup actions done that
involve public participation are acceptable to citizens.  However, the public participation
process is more expeditious under cleanup law compared to other laws, and there is no
provision whereby citizens can appeal remedial decisions made by Ecology to the
Pollution Control Hearings Board (PCHB).  Section VII.D in this Agreed Order
specifically states that the Order is not appealable to the PCHB.  Remedial actions are not
appealable to the PCHB so that Ecology is able to implement remedial actions
expeditiously when situations warrant timely action.

Comment #9:
Mr. Nye, the Ecology project manager for the Agreed Order, was observed to have the
prejudicial opinion that precious water resources are not being polluted and that nothing
more should be done.  The study should have a leader that instead, has the prejudicial
opinion that precious water resources are in danger of being polluted and must be
protected at any cost.
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Response #9:
Mr. Nye did not mean to appear prejudicial, but simply stated factual information.  The
information stated was that the data regarding groundwater contamination at Sea-Tac
Airport indicates the known contamination does not appear to pose current risk to
drinking water supplies and surface water bodies.  This information is perhaps not
popular or believable by many, but it is factual and it is documented in many cleanup
reports Ecology’s Northwest Regional office.  It is not prejudicial to state known
information.
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